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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C, 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 -5, 8-1 3, 1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Chen (U.S. 6402182) in view of Denebeim (U.S. 5479951). 

Chen discloses in Figs. 1-2 a deflectable thermometer probe comprising a 
bendable probe body 20, a hollow tip member secured to the bendable probe body and 
having a thermal contact surface 121 containing a thermal sensor mounted inside the 
thermal contact surface for sensing temperature of the thermal contact surface and 
thus, temperature of an object of interest, a set of lead wires, as shown in Fig. 1 , a 
deflectable member (joint) having a main part disposed in the bendable probe body. 
The deflectable member is bent by force and does not necessarily return in its original 
position when the force is removed, therefore, it is, along with the bendable probe body, 
is sustained in a bent form. 

Chen does not teach that the bendable body having a hollow pipe, and that the 
bending of the main portion of the deflectable member is done by deformation. 

Denebeim discloses in Figs. 2, 3, 6 a device comprising a bendable probe body 
having a hollow plastic tube/ pipe 32. As shown in Fig. 2, the bendable probe body is 
inserted into a tip; this would imply that the tip 24 is a hollow tip secured to the body. 
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The device also comprises a main portion of a deflectable member (bending element) 
34 which is a soft metal that is flexible enough that it can be easily bent to the desired 
position but rigid enough that will hold the desired position after it has been bent. (col. 3, 
lines 12-42). 

For claim 4: As shown in Fig. 2, there is a space formed between the hollow pipe 32 
and the main portion of the deflectable member 34 allowing deformation of the main 
portion of the deflectable member 34. 

For claim 2: the deflectable member is a deflectable soft metal wire. 

For claim 3: the hollow pipe of Denebeim has a portion with a diameter greater than the 

diameter of the main portion of the deflectable member. 

For claim 16: the particular diameter of the deflectable metal wire, i.e., from 0.5 mm to 
2.0 mm, absent any criticality, is only considered to be the "optimum" diameter of the 
wire used by Denebeim for the deflectable member that a person having ordinary skill in 
the art at the time the invention was made would have been able to determine using 
routine experimentation based, among other things, on the diameter of the bendable 
probe body, etc. See In re Boesch. 205 USPQ 215 fCCPA 1980). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 

time the invention was made to replace the deflectable member main portion of the 

device disclosed by Chen with the deflectable member main portion, as taught by 

Denebeim, so as to increase the angle of deformation/ bending, in order to allow more 

convenient use of the device. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 

time the invention was made to modify the device disclosed by Chen, so as to have a 

bendable hollow pipe around the joint, as taught by Denebeim, so as to cover the joint 
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and to allow it to move any degree of freedom, in order to allow more convenient use of 
the device. 

3. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Denebeim (U.S. 5479951). 

Denebeim discloses in Figs. 2, 3, 6 a device comprising a bendable probe body 
having a hollow plastic tube/ pipe 32. As shown in Fig. 2, the bendable probe body is 
inserted into a tip; this would imply that the tip 24 is a hollow tip secured to the body. 
The device also comprises a main portion of a deflectable member (bending element) 
34 which is a soft metal that is flexible enough that it can be easily bent to the desired 
position but rigid enough that will hold the desired position after it has been bent. (col. 3, 
lines 12-42). As shown in Fig. 2, there is a space formed between the hollow pipe 32 
and the main portion of the deflectable member 34 allowing deformation of the main 
portion of the deflectable member 34. 

With respect to the preamble of claim 17: the preamble of the claims does not provide 
enough patentable weight because it has been held that a preamble is denied the effect 
of a limitation where the claim is drawn to a structure and a portion of the claim following 
the preamble is a self-contained description of the structure not depending for 
completeness upon the introductory clause. Kropa v. Robie. 88 USPQ 478 (CCPA 
1951). 

Allowable Subject Matter 
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3. Claims 6-7 and 14-15 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art cited in the PTO-892 and not mentioned above 
disclose related devices and methods. 

Any inquiry concerning this communication should be directed to the Examiner 
Verbitsky who can be reached at (571 ) 272-2253 Monday through Friday 8:00 to 4:00 

GKV Gail Verbitsky 

Primary Patent Examiner, TC 2800 


February 16, 2005 


